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The Combined Expert Counsel and Witness. When the expert acts either as witness or as counsel, his duties are clear. It is when lie undertakes to combine the two functions that he gets into trouble, and brings odium upon his profession. The problem is not free from inherent difficulties. The expert witness must of necessity confer with his attorneys in advance in order to properly prepare himself for his duties, and he must also, in justice to himself and to his attorneys, come to a clear understanding with them as to the conduct of the case. This often necessitates a considerable coaching of the attorneys by the expert witness, in order that they may come to understand the principles involved sufficiently to bring out the significant facts in the examination of the witnesses of fact, as well as in the examination of the expert witness who is a witness of opinion, based on the facts which have been developed. But this counseling with, and coaching1 of, the attorneys on one side of the case is pretty sure to develop the expert witness into a partisan himself, and he goes upon the stand thoroughly biased towards the interest of his principal, which he has been unconsciously studying.
Probably the only wise solution of this complicated problem, so long as the experts are employed by the principals, is for the expert to first thoroughly satisfy himself, if possible, by a study of both sides of the case, on which side truth and justice lie, and then to accept service on that side, and do all he can to win out. This, however, it is-often impossible to do. Tie would have to determine in advance the very question which the suit is intended to establish. The whole problem is fraught with difficulties, and will continue to be, until the expert witnesses are appointed by the court and their compensation made a part of the costs of the suit. The parties could still engage their expert counsels, and these would take* and consistently hold the attitude* of advocates, and would not go on the witness .stand. ( )ur whole trouble now arises from the expert being forced, in justice to himself, to become both a counselor and a witness, two positions \vliieh are radically opposed to each other.
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The expert witness sets himself up as an instructor of judge ami jury upon the particular questions involved. A. given rase may require the services of manv kinds of experts. Any person may be considered an "expert" in those matters with wliieh he has an intimate personal acquaintance, and which art* outside the range of the common knowledge of the average intelligent citizen. Thus a lumberman, however limited in his general education, may be an expert concerning the dangers in-

